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Correct answers :

(1) Company B did not obtain the bill right. According to the regulation, if the counterpart knows the agent
has no power of agency, the agency act is invalid and the counterpart cannot obtain the bill right. The princi-
ple and unauthorized agent do not bear the liabilities for the bill.

(2) Company E can exercise the right of recourse against A instead of Company A. According to the regula-
tion, when the counterpart in bill behavior of unauthorized agency in narrow sense endorses, the holder can
obtain bill right because of the bona fide possession of bill rights is satisfied. At this time, the actor in unau-
thorized agency is not liable for the bill, but the unauthorized agent is liable for the bill to the holder.

(3) Company E cannot exercise the right of recourse against Company F. According to the regulation, guaran-
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tors sign another guaranty contract or a guaranty rather than write the word “ Guarantee” on the bill or al-
longe, it is not a bill guarantee.

(4) The reason for refusing to pay by Bank B is invalid, bill capital relationship is the basic bill relation-
ship. Defects in the basic relationship of bill do not affect its validity. Therefore, the effectiveness of accept-
ance action by bank is unaffected, and bill holder has right to request the bank bear the liabilities for the
bill.

(5) The reason for refusing Company E and Company D by Company C is valid. According to the regulation,
bill obligors may refuse bearers which have a direct debtor—creditor relationship with said obligors and which
have fulfill their obligations so Company C may refuse Company D. Bill obligors shall not refuse the claims of
the bearer using defenses asserted against the drawer or the prior bearer except in the case when the bearer
has acquired the bill with full knowledge of said defenses, so Company C may refuse Company E.
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Correct answers :
(1) The records that affect the validity of the draft are absolute records. The absolute records of a draft in-
cludes: Carhinese characters denoting " draft"; commission on unconditional payment; the amount of
money fixed; name of the payer; name of the payee; the date of issue; and signature of the drawer. The
draft is invalid if lacking anyone of above items.
The place of issue and the place of payment are the relative record items. Recording or not does not affect the
validity of the draft. Therefore, the reason of Jia's refuse payment is false.
(2) The reason for the acceptor’'s refuse payment is invalid. This is a draft with payable in a defined time
after the issuance, the bearer shall present the draft for payment within 10 days from the date of maturity,
and the time for Ding's presentation of payment meets the requirements, so the reason for the acceptor’s pay-
ment rejection is invalid.
(3) Ding who requires Bing, Yi, and A to pay on behalf of Ding is exercising the right of recourse.
(4)Yi' s reason is invalid. According to the Law of Instrument, the bearer may exercise the right of recourse
against any one, several or all of them without following the order of the debtor of the draft. Therefore, that
Yi asking Bing to pay first, in the debtor’s order, is invalid.
(5) The guarantor A has the right of recourse after he assumed the liability of guarantee. According to the
Law of Instrument, the guarantor becomes the bearer after he paying off the debts to the ex—bearer, and has
the right of recourse against the guarantee and his predecessors. Therefore, the guarantor A can exercise the
right of recourse to the drawer Jia after he fulfils his liability of guaranty.
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Correct answers :
(1) The case that creditor company Yi sues liu Mou, ought to be suspended. According to the regulation, be-
fore bankruptcy application accepted, if the creditor claims that the investor, the originator, the director or
senior manager who has the obligation to supervise the shareholder to fulfill the capital contribution, or other
shareholders, directors, senior managers and actual controllers who assist in withdrawing the capital contri-
bution, directly assume the responsibility of capital contribution untrue or withdrawing the capital contribu-
tion, or if the case has not been concluded at the time of acceptance of bankruptcy application, the people’s
court shall suspend the trial.
(2) Company Bing may take back the goods. According to the regulations, the seller claims the right to re-
trieve the subject matter in the transportation but fails to realize it by notifying the carrier or the actual pos-
sessor to suspend the transportation, return the goods, change the place of arrival, or hand the goods over to
other consignee, or claims to the manager to retrieve the subject matter in the transportation before the goods
reach the manager, and after the subject—matter of the sale arrives at the manager, If the seller claims to the
manager for recovery, the manager shall grant permission.
(3)Bank Y declared creditor’s rights to company Jia with RMB 2 million, which is not in conformity with the
regulations. According to the regulations, the bankrupt can only provide the security of interest for other peo-
ple’s debts as a guarantor, although the creditor’s rights of the secured creditor can constitute the right of ex-
clusion in the bankruptcy proceedings. However, because the bankrupt is not the main debtor, when the a-

mount of security value is not enough to pay off the secured debt, the remaining debt shall not be used as
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bankruptcy claims to the bankrupt for repayment, only to the original principal debtor for repayment.

(4) Company B claims the loss of the equipment as a debt of common interest, which complies with the regu-
lations. According to the regulations, if the property of others in the possession of the debtor is damaged or
loss, and the insurance money and compensation money thus obtained have not yet been delivered to the
debtor, the creditor has the right to claim back the insurance money and compensation money. If the insur-
ance money and compensation money have been delivered to the debtor and cannot be distinguished from the
debtor’s property, if the property damage and loss occurred after the acceptance of the bankruptcy applica-
tion, the debts arising from the damage of the creditor due to the performance of duties by the administrator
or relevant personnel shall be paid off as the common interest debts.

(5) The creditors’ meeting may request the court to replace the administrator. According to the regulations, if
the administrator of a social intermediary institution or an individual administrator is involved in a major debt
dispute or is being investigated by relevant departments for suspected illegal acts, the court may, according
to the application of the creditors’ meeting or in accordance with its authority, decide to replace the adminis-
trator.
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Correct answers :

(1) The reason of the first payment rejection is justified. According to the provision, if a draft is endorsed o-
ver to another person, it shall bear the name of the endorsee. Therefore, if the name of the endorsee is not
recorded, the payer may refuse to make payment.

(2) The reason of the second payment rejection is unjustified. According to the provision, the name of the bill
holder in endorsee column has equal legal effect as the one recorded by endorser when endorser transfers the
draft to others without recording name of endorsee.

(3) The reason of Bing is untenable. According to the provision, Where an endorser writes " non—negotiable"
on a bill of exchange and his subsequent party negotiates it by endorsement, the endorser shall not bear re-
sponsibility for guaranty to the endorsee of the said subsequent party. In this question, it is Ding who writes "
non — negotiable" , therefore Ding can refuse the payment to Geng while Bing cannot refuse the payment for
the same reason.

(4)The reason of Yi is untenable. According to the provision, the conditions are invalid if conditions are at-
tached to the endorsement. The debtor of the bill may defend the holder of a contract that has no direct debts
and obligations that he does not fulfill his obligations. Geng pays consideration in good faith, and has no di-
rect debt relationship, therefore Yi cannot refuse the payment.
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